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auxiliary laws as well as specific transitional legislation against trafficking in
persons. In this regard, the Criminal Law (Sexual Offences and Related Matters)
Amendment Act 32 of 2007 and the Children’s Act 38 of 2005 contain transi-
tional provisions dealing with certain aspects of trafficking in persons, yet both
have 1tmited scope since they do not target ali forms of human trafficking 2

The inspiration behind the TIP Act is to bridge the gaps left by common-law
and statutory provisions,’ to provide a clear definition of the crime and a com-
prehensive approach to the fight against trafficking in persons. In creating a spe-
cific and separate crime of human trafficking, it is anticipated that a regulatory
framework based on concrete and understandable legal provisions will be clearer
and easier to work with. Specific legislation may also promote responsible effi-
ciency in the justice system as it “may assist under-trained prosecutors to have a
single codified picce of legislation to refer to in handling these cases™.* Conse-
quently, the investigation and prosecution of trafficking will be accomplished
with more ease and focus, which again will result in shortened investigations of
possible offenders, as well as shortened trials. The legislation on trafficking in
persons also gives domestic legal effect to South Africa’s intemational obliga-
tions under the Palermo Protocol® It draws from international best practices,
while also being relevant and tailered to local realities.

2 DEFINITION OF TRAFFICKING IN THE TIP ACT

The TIP Act describes trafficking crimes and anti-trafficking measures with
great precision. The Act consists of nine substantive law chapters, while Chapter
10 deals with misceilaneous matters. Section 1 contains the definitions of terms
discussed in the Act. The TIP Act adopts the definition of human trafficking
provided in the Palermo Protocol® verbatim, yet has widened it in scope:

2 Tn the Criminal Law {Sexual Offences and Related Matters) Amendment Act 32 of 2007
(Sexual Offences Act 2007}, ss 70-71 focus on trafficking for sexual exploftalion, and in
the Children’s Act 38 of 2005 ss 281-291 centre on child trafficking, The TIP Bill dupli-
cates the provisions of both transitional Acts, but also improves on the transitional anti-
trafficking legislation in many repards as will be illustrated in the research.

3 Pithey “Do new crimes need new faws? Legal provisions available for prosecuting human
trafficking” 2004 SACQ 9 maintains that “given the complexity of identifying the appro-
priate legal provisions that need to be applied to any particular case, it may be argued that
there is a need for a single piece of legislation that encapsulates all the above provisions,
with alterations where necessary”. Although some existing legislation is unclear or difficult
to use in practice to combat human trafficking, the penal provisions provided for these
crimes are not serions encugh, With this patchwork-approach victims sometimes only rs-
ceive partial justice when evidence of other criminal activities cannot be found.

4 Legget “Hidden agendas? The risks of human trafficking legislation” 2004 S4C¢ 4. The
author surmises (4) that a single trafficking law may also be necessary for the comprehen-
sive prosecution of non-sexual trafficking crimes as “there may be a need for more flexibil-
ity in prosecuting slavery or organ removal cases”.

UN Protocol to Prevent, Suppress, and Punish Trafficking in Persons, Especially Women

and Childeen 2000 (Palermo Protocol). The TIP law specifically refers to the international

obligations entered into when the state became a signatory to the Palermo Protocols in the

Preamble and in the Objects of the Act. See also Dept of Justice and Constitutional Devel-

opment GG 29 Jan 2010 No 32906 GN 61 {2010) 3.

6 The TIP Act makes reference to the Palermo Protocol in the Preamble and, under the Ch 1
definitions. Trafficking is defined in the Palermo Protacol in a 3(a): “Trafficking in persons
shall mean the recruitment, transportation, transfer, harhouring or receipt of persons, by
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A major development in the South African definition is the introduction of the
concept of domestic human trafficking which makes the crossing of borders im-
material. This improves on a significant limitation of the Protocol and attempts
to protect victims who have not been moved beyond a state border. This en-
hancement is particularly important because studies conducted by local and in-
ternational organisations in South Africa suggest that domestic human trafficking
is a significant problem.'' Furthermore, from the perspective of victims, the harm
can be just as great no matter whether the trafficking is cross-border or internal.

The means of control over human trafficking victims are also extended in the
South African definition to include “a threat of harm”, “kidnapping™ and “the
direct or inditect giving or receiving of payments, compensation, rewards, bene-
fits or any other advantage”. It is submitted that some of these terms seem to be
replications of one another. The term “a threat of harm” may already be incorpo-
rated in the Palermo Protocol’s “the threat or use of force, intimidation or other
forms of coercion™ which implies a threat of injury. Although there is no harm in
repetition, these additional elements make the definition clumsy and long. The
crime of kidnapping was possibly included to differentiate from abduction, in-
troduced in the original definition.!? The final phrase “the giving or receiving of
payments, compensation, rewards, benefits or any other advantage™ is also very
similar to the already-inciuded “giving or receiving of payments or benefits to
obtain the consent of a person having control or authority over another person™.
However, the South African phrase is more comprehensive than that of the
Palermo Protocol. The inclusion of the words “or any other advantage” serves as
a catch-all phrase and is necessary in the definition as it is wider and could cover
more possible human-trafficking situations. The segment “of a person having
control or authority over another person” could perhaps be deleted, so as not to
restrict the giving of consent to certain persons only. The related concepts
may be confusing as the definition is very long, but on the other hand, the wide
definition includes all types of possible conduct which makes it easier for the
prosecution.

The methods of manipulation in the national definition centres mainly on the
words “coercion” and “abuse of power™; “deception” or “abuse of vulnerability”.
Ag it requires extensive investigation of the human-trafficking situation, it is of-
ten difficult to prove. Although the state prosecutes and must prove all the ele-
ments of the offence, victims have to provide evidence that they were trafficked,
coerced or deceived into a trafficking situation. This will naturally also invelve a

description qualifies as “a person trafficked”, which is alceady present in the definition.

This phrase was apparently inserted to protect family or friends of trafficked victims.

Kreston “Trafficking in children in South Afiica: An analysis of pending legislation” 2007

Child Abuse Research in South Africa 36-37. It is argued that trafficking within some

countries is as seTious as, or more serious than, cross-border trafficking.

12 The concept of “kidnapping” did not form part of the draft Prevention and Combating of
Trafficking in Persons Bill published for comment in the GG No 32222 8 May 2009
GN 431 (2009), but were included in the Trafficking in Persons Bill B7-2010 and TIP Act
2013, In the draft TIP Bill of 2010, the concept of “false pretences” (which corresponds to
“deception”™ already present in the Palermo Protocol’s definition) was also inserted. This
concept was eliminated in the final TIP Act.

13 This phrase 5 equivalent to the definition of trafficking in s 70(2¥b} of the Sexual Of

fences Act 2007,

I
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police investigation into their alleged trafficking situations. This further under-
pins the importance of victim support and protection, as the victim’s testimony is
usually indispensable for the investigation and prosecution of traffickers as for
effective prosecution stable witnesses are required,

While the Palermo Protocol incorporates the expression “at a minimum” to
cover any future possible forms and means of exploitation, the TIP Act provides
an extensive list of different types of exploitation,™ but the lst remaing open-
ended. Although all exploitative practices covered by the international definition
of trafficking are expressly included, the TIP Act lists many more exploitative
situations than the Protocol. Nevertheless, it does not include forced prostitu-
tion."® This is covered as it is included in the concept “sexual exploitation”.'s
Except for the crime of sexual exploitation, tlexible terms in the definition such
as “slavery or practices similar o slavery”, “servitude” and “forced labour” indi-
cate the wide ambit of the offence. Both the Protocol and the TIP Act fail to ex-
pressly inciude the worst forms of child labour as identified by the Intemnational
Labour Organisation’s {ILO) Convention 182 in its list of forms of exploitation.
This is of course not necessary since “child labour™ in any form is criminalised !?

The Protocol was criticised for containing a rather lengthy and difficult defin-
ition which has ied to complications experienced by practifioners and research-
ers.!’® The TIP Act includes an even longer definition. The draflers in South Af
rica seem to be cautious by including almost all relevant and locally appropriate
exploitative contexts. The definition does not specifically require the involve-
ment of organised crime groups, as domestic trafficking literature has shown that

14 According to 5 1 of the TIP Bill, “exploitation™ includes, but is not iimited to “(a} all forms
of slavery or practices similar to slevery; (b) sexuval exploitation; () servitude; (d) forced
labour; () child labour as defined in 5 1 of the Children’s Act; (f} the removal of body
parts; or {g} the impregnation of a female person against her will for the purpose of seling
her child when the child is born™.

15 The Act does not directly refer to either voluntary or inveluntary prostitution, and conse-

quently also does not provide guidelines to distinguish between these two concepts. As

proshitution is currently criminalised in South Africa, an issue of concem is the treatment
of prostitutes who initially accept an offer of sex work which turns into an cxplaitative sit-
uation.

As defined in s | of the TIP Act. The TIP Act also dees not specifically criminalise sex

tourism. The offence is also not found in the Sexual Offences Amendment Act 2007. It is

recommended that “sex tourism™ be specifically included as a form of trafficking in the

TIP Act. The TIP Act 2013 eliminated the forms of sexual grooming and sexual abuse

found e the draft TIP Bill 2010, These forms were superfluous as they are contained in

the concept of sexual exploitation. It is assumed that these forms were included in the TI?

Bill 2010 1o correlate with the trafficking definition of the Sexual Offences Act 2007

(s 70(2)(b)).

17 These forms include debt bondage, recruitment of children for prostitution, pornography,
the use of children for illicit activities such as drug trafficking, and any work which would
harm the health, safety or maorals of children. The trafficking of children is specifically in-
cluded among the “worst forms” prohibited by ILO 182 a 3(a) which calls for its criminal-
isation and suppression,

I8 SBee Gallagher “Human rights and the New UN Protocois on Trafficking and Migrant
Smuggling: A preliminary analysis” 2001 HR(2 986; Muntarbhorn “Humagn rights versus
human trafficking in the face of globalization™ hitp://bit. Iy/1 7AGCxE (accessed 2013-06-
21).
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the offence is only sometimes linked to organised crime in South Africa.'? It may
be argued that an overly-broad definition SEFHQ& to problems such as Ewg-
guishing trafficking from mere assisted Emwamcon and people masmm__nm. This
shouid not be problematic since the distinguishing mmmE_.mw. of trafficking are ‘Eo
means employed (for example, deception or abuse of a position &.. vulnerability)
and the purpose, namely, an intention to exploit. The broad definition may, how-
ever, mean that the sexual abuse of students by teachers also amouats to .r.ﬂ:._mb
trafficking.2® Pharaoh, for instance, questions this wide ambit of En ammz_m_oﬁm of
trafficking by suggesting that limits are necessary for the E”m_unnm_ application
of the concept.?! It is thus submitted that an operational definition s&_or clearty
delineates all aspects is especially necessary moa. the purpose of effective prosecu-
tion, victim protection, research and data gathering,

3 PROSECUTING PERSONS INVOLVED IN HUMAN TRAFFICKING

Chapter 2 concerns the prosecution of persons ES?& in 5m.mn_.c.=m and appro-
priate penalties. Except for the newly-created crime of nﬂmmnw_m g in persons, the
TIP Act also creates the separate offences of debt co:am.mm, the possession,
destruction, confiscation, concealment of and tampering with travel @oocwmﬁna
of victims of trafficking,™ using the services of victims of trafficking,?* and
facilitating trafficking in persons.® By specifying the nature of every type of
trafficking offence and their corresponding penalties, the legislation will assist

19 Pharoah Getring to grips with trafficking: Reflections on human trafficking research in
South Africa (2006) 51-52; 61-62. )

20 Pharoah 32. The alleged sexual abuse of Lesotho nv__Eﬂu by Free State farmers arguably
also falls into this category. Although trafficking activities suggest ,z_n movement of per-
sons from one place to another, other core glements in the _,_.mn._n_nsm ammz_:n,.n such as
other means of trafficking and the purpase of trafficking may _mm_..-.n_a acts _E_...H.n: ao.uoﬂ
necessarily amount to “movement”. These are, eg, “rectuitment”, wﬁa.ccmnm mu,m: ._._w-
ceiving” of a person by, eg, abuse of a position of vulnerability or “deception”™ and with the
purpose {intention) to exploit.”

21 See Pharcah 77-78. ] N

22 55 TIP Act. Debt bondage is defined in s 1 as “the inveluntary status or condition that
arises from a pledpe by a person of -

(a) his or her personal services; or ) .

(b} the personal scrvices of another persen under his or her control, as security m..__. a debt
owed, or claimed to be owed, inciuding any debt incurred or claimed to be incurred
after the pledge is given, by that person if the — ) ] .
(i) debt owed or claimed to be owed, as reasonably ﬁmnmm&. is manifestly oxn.omm_é.
{il} length and nature of those services are not respectively :E..Bn_ and amm_._ma_. o
(iii) value of those services s reasonably assessed is not applied towards the liquida-

tion of the debt or purported debt™. ) ]

The penalty for debt bondage may be a fine or imprisenment for a period not exceeding 15

ears, o ]

23 m 6 TIP Act. This offence is penalised with a fine or imprisonment of up to 10 yrs. ._.E,,_w
scction could be utilised to even penalise border employees or agents who confiscate trave
and immigration documents from persons entering a country legally.

24 ST TIP Act. . ) ]

25 § 8 TIP Act. The penalty for facilitation js a fine or imprisonment for a mﬂ.:xm not aﬁﬁ&.
ing L0 years or both (5 8(1}). An electronic communications service uao.s_.s_ﬂ. which mw_:m to
comply with the provisions is Hable to  fine or imprisonment for a period not exceeding §

years cr both (s 8(3)).
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the police and the courts in applying the law. The clear differentiation between
the various offences should also ensure just and appropriate sentences.

The penalties envisioned in the Act vary from a fine or a maximum of five
years imprisonment for the least severe offences to a maximum of life impris-
onment or a fine of an amount not exceeding ZAR100 million, or both, for the
most severe ones.* Section 4(1) criminalises trafficking irespective of the vic-
tim’s age or the type of trafficking involved 2’ Liability for the offence is also ex-
tended to include juristic persons and partnerships.”® Upon conviction, a human
trafficker will be liable to pay a fine or may be given a prison sentence, including
imprisonment for life, or imprisonment without the option of a fine or both. The
urnderlying philosophy of the text is thus to respond as best as possible to the
principles of the Palermo Protocol.

Any type of involvement in human trafficking by way of attempting to commit
trafficking, inciting or directing others and conspiring to commit the crime is
criminalised in section 10(1).2° Attempts to commit human trafficking as prohib-
ited in the Palermo Protocol (in article 5(2)) initially appeared in the draft TIP
Bill 2010 as occurring when a person “performs any act aimed at committing an
offence”. This was problematic because for a conviction of attempting to cormit
a crime, the prohibited conduct must not be “merely preparatory, but fmust :Bﬁ_
- reached at least the commencement of the execution of the intended crime”.
The phrase “any act aimed at” the commission of human trafficking seemed
broad enough to also include acts that are merely preparatory. However, in the
final Act 0f 2013, this phrase was replaced with the more unambiguous term of
“attempt”’! Although attempt, incitement and conspiracy are criminalised in

26 These sanctions are severe encugh to punish offenders appropriately and deter potential
perpetrators, and consequently adhere to the prescriptions in the UN Convention cn Trans-
national Organised Crime of 2000 {CTOC) 3 1 1(6). The provision of sanctions in the Bill is
an improvement an s 71 of the Sexval Offences Act where no specific sanctions for the
violation of trafficking for sexual trafficking is prescribed. Based on the judgment in
Director of Public Prosecutions, Western Cape v Prins (369/12) [2012] ZASCA 106; 2612
2 BACR 183 (5CaA); 2012 10 BCLR 1049 (3CA); [2012] 3 All SA 245 (SCA) (15 June
2012) paras 37-38, any of the sentences listed in s 276(1} of the Criminal Procedure Act 51
of 1977 may be imposed. In addition, the Criminal Law Amendment Act 105 of 1997 also
prescribes life imprisonment for s 71( 1} and (2) of the Sexual Offences Act 2007, indicat-
ing very clearly how sericus these crimes are regarded.

27 Unlike the Protocol, the TIP Act does not specifically specify that intention is the only
form of fault required for this offence (although the words “for the puipose of” in the def-
mnition should indicate that intention is required). It has been submitied that in the absence
of a clear indication that neglipence is sufficient for criminal liability, intention is the only
form of fault required by the legislature. See Rurchel! Principles of criminal law (2005)
499-500 for a discussion of § v Van 2! 2000 1 SACR 259 (C) for a further explanation.
See also Kruger 518,

28 This provision is in accordance with a 10 CTOC. § 1 of the TIP Act defines a “person” as
“a natural person, a juristic person and a parinership, unless the context indicates other-
wise”. See also s 12(1)(f} TIP Act.

20 Much trafficking occurs with involvement of government officials such as police officers
and immigration officials. Their participation as accomplices or organising or directing
other persons to commit the offence is criminalised here. This offence did not form part of
the draft TIP Bill of 2009, but was included in the current TIP Bil] B7-2010 by the Office
of the Chief State Law Advisor. See Kruger 519.

30 Snyman Criminal Jaw (2008) 285,

31 Kruger 521-522.
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section 10(1){a) to 10(1)(c) respectively, the inclusion of these inchoate crimes
seem superflucus as the crimes already exist in the Riotous Assemblies Act 17 of
1956, and could merely be applied to the TIP Act. However, the act of inciting
others to commit the crime as in the TIP Act includes further conduct such as in-
stigating, commanding, directing, aiding, promoting, advising, recruiting, pro-
curing and encouraging others to commit human trafficking

Section 7 prohibits the use of services procured from trafficking victims, and
prescribes a punishment of up to fifteen years in prison for individuals who make
use of such services. The section provides that:

“Any person who intentionally benefits, financially or otherwise, from the services
of a victim of trafficking or uses or enables another person to use the services of a
victim of trafficking and knows or cught reasonably to have known or suspected
that such person is a victim of trafficking, is guilty of an offence.”

This provision is said to be controversial as it would be difficult to assess a
client’s good faith with the standard reasonable-person test.3 In the case of pros-
titution, for instance, clients already encounter practical difficulties in assessing
the age of prostitutes. it will be highly unlikely that clients should know or sus.
pect whether sex workers are freely engaging in the practice, or whether they are
victims of trafficking. Nevertheless, the rationale behind the provision is un-
doubtedly to discourage the demand side of trafficking, as contemplated by sec-
tion 8.

Conduct facilitating trafficking in persons is criminalised in section 8. This
section s reminiscent of certain sections of the Sexual Offences Act and the
Children’s Act,** as it regulates the leasing of a building for use in trafficking, or
the publication of information that facilitates wrafficking in persons. An elec-
tronic communications service provider that fails to comply with certain duties in
terms of the Act may be held liabie to a fine or imprisonment for a period not ex-
cezding five years.> Contravention of these provisions by service providers may
also serve as a ground for the revocation or cancellation of its licence or registra-
tion required in order to conduct its business. Electronic communications ser-
vice providers are obliged to report electronic communications identity numbers
on their servers which are suspected of containing information that facilitates or

32 The TIP Act has not included the “organising” of others to commit the crime a5 specified
in the Palermo Protocol. This is regrettable because, as an organised crime, trafficking is
organised by key players who use others to perform the actual activity,

33 See Stuurman Recommendations for new legislation in South Aftica (2007). The Act has
attempted to correct this situation by inserting the words “or suspected” into the 2013 pro-
vision,

34 See eg 55 17-20 of the Sexual Offences Act 23 of 1957; 5 285 of the Children's Act 38 of
2005.

35 S5 8(2)5) and s 13(2) TIP Act. The duties required are the taking of ull reasonable steps
to prevent the use of its service for the hosting of information of tratficking, and if such an
offender is detected, reporting the electrenic communications identity number to the SAPS,
preserving any evidence for later prosecution and preventing access to that electronic
communications (internet address) by the online customers of the service provider, or any
person if they are stored on the system of the service provider.

36 8 11(4)(a} TIP Act. This penalty also applies to any employer or principal who has contra-
vened s 4, 5,6, 7, 8 9%(1) or 10 of the Act.
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promotes trafficking in persons. Carriers’” which transport a victim of trafficking
within or across the borders of South Africa while knowing, or ought reasonably
to have known that the person is a victim of trafficking, also commit an of-
fence.’® A carrier may be fined an amount not exceeding ZAR1 million or im-
prisoned for a period not exceeding five years.3®

Extra-territorial jurisdietion is an important feature of the TIP Act. Given the
global nature of the crime, South African courts will have extra-territorial juris-
diction in respect of acts committed outside South Africa if those acts would
have been an offence under the Act had they been committed in South Africa 4
Extra-territorial jurisdiction is limited by the fact that the offender has to be a
South Aftican citizen or ordinarily resident in South Africa, has committed an
offence against a South African citizen or person ordinarily resident in the Re-
public, or who is present in the Jurisdiction of the Republic after the commission
of the offence. The Act also provides a list of aggravating factors a court must
consider when imposing a sentence for trafficking*' In respect of the extra-
territoriality of jurisdiction, the reasoning developed under the Children’s Act
will prevail* Tn terms of clause 19(1)(2) of the Supreme Courts Act 59 of 1959,
the High Court is empowered to exercise universal jurisdiction over international
crimes such as slavery.® It is suggested that this jurisdiction be extended to in-
clude trafficking. Persons implicated in the commission of trafficking are also to
be denied visa privileges.*

4 PROTECTING VICTIMS OF TRAFFICKING

Victim protection and identification are given priority in Chapters 3 and 4 of the
Trafficking Act. The guiding principles in these sections are to procure the best
protection possible for trafficked victims who are often treated as tantamount to

37 The TIP Act employs the word “carrier”, which is broader that the Palermo Protocol’s
“commercial carrier” in a 11{2), (3). A “carrier” is defined in TIP Act s | a5 “a company,
or the owner, agent, operator, lessor, driver, charterer or master of any means of transport”.
The TIP Biil 2010 required carriers to also have known that the person does not have a
valid passport, or where applicable, a valid visa.

38 839 TIP Act. This provision corresponds to the Palermo Protocol’s a 1 1(2), (3).

39 A 13(e) TIP Act. The carrier is also liable to pay the expenses incurred or reasonably
expected to be incurred in connection with the care, accomodation, transportation and
repatriation or return of the victim to his or her country of erigin or country or place from
where he or she was trafficked {see s 9(4) TIP Act).

40 5 12(1) TIP Act. This provision is in line with the standards set by the CTOC a 15 for
extra-territorial jurisdiction.
5 14 of the TIP Act lists these faciors as: (a) The significance of the role of the convicted
person in the trafficking process; (b) previous convictions relating to the crime of traffick-
ing in persons; (c) whether the convicted person caused the victim te become addicted to
the use of a dependence-producing substance; {d) the conditions in which the victim was
kept; {e} whether the victim was held captive for any period; {f) whether the victim suf-
fered abuse and the extent thereof, (g} the physical and psychological effects the abuse had
on the victim; (k) whether the offence formed part of organised crime; (i) whether the vic-
tirm was a child; (j} the nature of the relationship between the victim and the convicted per-
son; (k) the state of the victim's mental health, and (I) whether the victim had any physical
disability,

42 32%{ Children’s Act 38 of 2005,

43 Sce Stwurman 6.

44 As recommended in the Palermo Protocol a ! 1{5), and inserted in 5 2HbY 1 A) of the Immi-
gration Act 13 of 2002.
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criminals, thereby losing the benefit of appropriate protection of the law. Q.wmﬁﬁ_‘ 3
provides for the protective measures for foreign trafficked victims mﬂ@ include
the granting of a recovery and reflection period”® and, under certain circum-
stances, the issuing of temporary residence permits and permanent _.nm_.an:n,m
permits to foreign victims of trafficking.* A certified victim of qmmmnw_um. is
allowed a recovery or reflection period of not more than three EQ:E. which
may be extended to six months if the investigation is not completed E:&.E the
initially allocated time period. This period allows victims to cogitate on Em:.. cur-
rent position and to make informed decisions as to whether they want to assist in
the investigation and prosecution of their traffickers. As such, this residency is
dependent on the co-operation of the victim in a case against the n,mm._ownﬁ If,
after 30 days, it is noticeable that the victim is E:S:Em, to co-operate with law
enforcement and prosecuting authorities in the investigation of and the prosecu-
tion of a trafficker, she may be repatriated to her country of origin.#’

Temporary residence may be issued to trafficked victims if they are coopera-
tive, and if their continued presence in South Africa is essential for the success-
ful prosecution of an alleged trafficker,*® The temporary residence or visitor’s vi-
sa may be renewed or extended for the duration of the investigation mEL the
prosecution of a case of trafficking in persons. A victim of :,.mmmnrﬁm 1s entitled
to apply for a permanent residence permit in terms of section 31{2)(b) of the
Immigration Act. As observed from the provisos above, the recovery and reflec-
tion period is assessed on a case-by-case basis as, in practice, some victims have
suffered more trauma than others and may be unwilling to suffer this again by
exposing their experiences.

On the protection of child victims of trafficking, the Act provides in Chapter 4
for the mandatory reporting and referral to the SAPS for investigation of child traf-
ficking victims by any person who knows or cught reasonably to have known or
suspected that a child is a victim of trafficking,*® Non-reporting of suspected child
trafficking amounts to a crime. Any designated child protection organisation who

45 5 15(1) TIP Act, This provision follows the principles established in the vu_nnﬁc. Protocol
a 6(3}, CTOC a 25(1) and the OHCHR's Recommended guidelings on human rights and
human trafficking guidelines 5(9).

46 Ss 16 mz%ﬁﬁ. ,BHWWQ. See also s 27(d} of the Emmigration Act 13 of 2002; s mu@ of the
Refupees Act 130 of 1998. This may require an amendrment to s 3 of the latter Act in o_.nna
that 2 trafficking victim qualifies for refagee status if that person proves ta the mmzmm_nsﬁ_
of the Department of Home Affairs that he or she may be harmed, killed or irafficked again
if returned to his or her country of origin.

47 8§ 15(2) TIP Act. . ) )

48 5 16(1) TIP Act. This visitor's visa may be issued in terms of 5 :.:xS:é of the Immi-
gration Act if the victims have agreed in writing to co-operate with .—mi numowmnana or
prosecuting authorities in the investigation and prosccution of their trafficking cases.
Whereas the draft TIP Bill 2010 stipulated that a victim who has been issued temporary
residence may conduct work or study in the Republic, the Act provides no such benefits.

49 5 18(1) TIP Act. The TIP Bill 2010 listed specific persons who E__n_ to report known or
suspected cases of child trafficking, which included vc:nw and immigration o_q_n_mw.
labour inspectors, social workers and social service professionals, ,En&n& practitioners,
registered nurses, traditional, healers, and taditionsl leaders. If the listed persons are con-
victed of not reporting & case of child trafficking, they would have been liable to a fine or
imprisonment for a period not exceeding 1 year (according to €1 12(6)). This stipulation rmm
been discarded in the TIP Act, but can be found in a similar format in s [10(1) of the Chil-
dren’s Act (as referred to in TIP Bill 5 [8{4)(b)).
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comes into contact with a child who is suspected of being a victim of trafficking
must immediately report that suspicion to a police official for investigation. The
person making the report must provide good reasons for the suspicion and make
a bona fide report, otherwise the person will be tiable to civil action on the basis
of the report.*® Similar requirements are stipulated in terms of the reporting of
adult victims of trafficking 5" Whereas suspected child victims should be assisted
without delay to ensure their safety, reported adult victims should be referred to
accredited organisations or the provincial department of social development for
an asscssment as to whether the person concerned is a victim of trafficking. % If
identified as a veritable trafficking victim, the adult will be issued with a letter of
recognition. If not issued with this letter, or if the letter of recognition has been
35&»%: by the provincial head, the adult person may appeal the decision within
14 days.

Identified child victims of trafficking will also fall under zll the protective
measures of the Children’s Act.** In the case of child victims of trafficking found
in the Republic, the primary responsibilities are to refer the child te a designated
social worker for investigation in terms of section 155(2) of the Children’s Act,
and to place the child in temporary safe care in terms of section 151 of the Chil-
dren’s Act. The child is then brought before the children’s court with the inten-
tion that assistance in applying for asylum in terms of the Refugees Act may be
provided. In terms of section 156 of the Children’s Act, an identified child af-
ficking victim is allowed to remain in the Jurisdiction for the duration of the
children’s court order.® All foreign trafficked victims are entitled to the same
public health care services as those provided to South African citizens.®® The
prosecution of child trafficking victims and recognised adult victims of traffick-
ing for any illegalities committed as a direct result of his or her situation as a vie-
titn of trafficking is prohibited in section 22(4). The Act also establishes that, if a
prosecutor has a reasonable suspicion that a child or adult in any criminal prose-
cution is a victim of trafficking, the trial must be postponed for verification of
the trafficking status. If found to be accurate; the criminal prosecution must be
withdrawn or the victim of trafficking discharged.*” A new provision to the final

50 S 18(3)a), (b) TIP Act.

51 8 19(1), (2) TIP Act. The TIP Bill 2010 made the reporting subject to the written consent

of the victim, unless the person is mentally disabled, or on any type of substance resulting

in an altered state of consciousness, The TIP Act 2013 now only requires written consent
from the victim to be taken into protective custody by police officials. This is only done as

a measure of last resort if there is an immediate threat to the safety of the person con-

cerned. See 5 19(5)(a)(ii} TIP Act.

Ss 19(53(b), 19(8), (10) TIP Act. According to ss 24(1) and 27 of the TIP Act, an adult may

only be referred to an accredited organisation if in possession of a valid letter of recogni-

tion.

53 See s 19(12) TIP Act. Such an adult person will, pending the final decision of the MEC
having jurisdiction, be temporarily accommodated at an accredited organisation. According
105 20 TIP Act, the appeal must be finalised within 30 days of the appeal being lodged.

54 S18(7) TIP Act.

55 Sees 18(8) TIP Act.

36 S 21 TIP Act. The provision does not specify which health care services will be provided
and whether such services are mandatory. Additional initiatives will have to be detailed in
order to be compliant with the CHCHR's Recommended guidelines on human rights and
human trafficking guidetines 3(7) and Palermo Protocol 2 6(4).

57 CL16(2), (3) TI? Bill.

5

[3¥ ]

Act is the criminalisation of any person who allows unauthorised mmmawmm to and
disclosure of any type of information concemning trafficking victims.

Chapter 5 establishes inter-sectoral and co-ordinated service delivery to vie-
tims of trafficking. The Act stipulates that adulit victims of trafficking are entitled
to services provided to them by certified organisations. It is required that the
organisations that provide services to adult victims must _uo accredited, must
comply with certain norms and standards and must offer specific programmes to
victims of trafficking.’® These mandatory services include accommodation, Emm.w
ical care, counselling, and reintegration into their families and communities.
Adult trafficked victims may also request rehabilitation services, education wma
skills development training.%! The immediate and long-term needs of these vic-
tims must be attended to in a specific plan of action.®? Trafficked victims with
children are to be provided with additional care and ,nEEA._né_omEnE pro-
grams, The children may not be removed to another facility without the express
consent of the trafficked adult victim in whose care the child is.5

Of significance is the directive providing that the accredited organisation must
systematically collect detailed information on the HEE?.&. of victims of traffick-
ing treated, their countries of origin, purpose of trafficking, trafficking methods
and routes, and the types of travel documents used in trafficking.* As South Af-
rica does not have a centralised database on trafficking, this type of information
is invaluable for further research and the prevention of the crime. .;:._Q.o is m_mo
limited literature on the subject of human trafficking in South >m_n.mb. particu-
larly a lack of research-based publications. To respond more effectively to the
prablem, concrete data based on sound empirical data is n:_n_.m_” More sources of
data could be included such as estimates (taken at point of origin or source area)
of the number of women and children reported missing at community level. Of
these, a proportion may be assumed to have been trafficked. >.&Eo=m=$ data
regarding persons moving out of a country (which may cm. a anmsumuoa or transit
point} should be collected at border crossings or at the point of destination.

According to Chapter 6, victims of trafficking are entitled to the _umenE. of
appropriate compensation from a convicted trafficker but only mmmn._n discretion
of the court or at the request of the complainant or the prosecutor.™ The payment
is for damage to or the loss or destruction of property {which includes money),

58 8§23 TIP Act. This addition is to be welcomed as it will enhance the safety and security of
king victims. ) o

59 _.Mm.pw mwn_:nmaonwzn regulation, as any organisation willing to assist trafficking victims
must be allowed to help. The prescribed minimwn norms and standards for womuunzoa
organisations also seern rather stringent, especially for a country such as South Africa. See
58 25 and 26 TIP Act.

2) and 26(1}a) TIP Act. )

Mw MMM@MM VWS ._.mmu anm w” seems that the TIP Act has provided »,qs__a,n services to trafficked vic-
tims than in previous drafis. Eg, the TIP Bi{l 2010 made provision for mandatory _mmm_ as-
sistance and devoted an entire chapter to inter-sectoral and co-ordinated service delivery to
victims of traffickin .

62 8 m%.._.w IP Act. This wmwn must “address the immediate and gosm_u_o future man.nm of the
victim, it “must include an exit plan and be brought to the atteniion of the victim and be
signed by him or het™.

63 S 26(3), (4) TIP Act.

64 S 25(4)(a) TIP Act.

65 8§ 29(1) TIP Act.
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physical, psychological or other injury; being infected with a life-threatening
disease; and loss of income or support. A civil action may also be instituted by
the victim to recover any amounts not covered by the order for compensation.®® The
court may even order the convicted person to make a payment of compensation
to the state for expenses incurred with regard to the care, accommodation, trans-
portation, return and repatriation of the victim of the offence.’

Chapter 7 concerns the return and repatriation of victtms of trafficking. The
Act clearly states that the summary deportation of foreign victims is strictly pro-
hibited.%® The repatriation of child victims to their country of origin is prohibited
without due consideration of their best interests, safety and the possibility that
the children might be harmed or killed.*” Similarly, adult victims of trafficking
may not be returned to their country of origin if there is any possibility that their
safety will be in jeopardy, or that they may be hurt or murdered.”® Before return-
ing persons to their native countries, the Director-General of Social Development
must attempt to find the victims* family members, or an institution or organisa-
tion that renders assistance to trafficking victims in their home country,” The
trafficked persons must also be informed of any arrangements that have been
made for their secure reception in the country to which they will be returning to.
Likewise, a South African victim who has been trafficked out of the country
must immediately be repatriated to the Republic while giving due regard to the
person’s safety. The Director-General of International Relations and Co-
operation together with the Director-General of Social Development must assess
the risks to the wellbeing and life of such a person, and facilitate her safe re-
turn.” Upon return in the country, a child must be referred to a designated social
worker, while an adult must be referred to an accredited organisation for further
assessment.

The Act also provides proper processes when returning a victim who has been
trafficked within South Africa, taking cognisance of the safety of the victim and
the possibility that the person might be harmed, killed or trafficked again if re-
turned.” Section 35 clarifies the position of unaccompanied foreign trafficked
minors and is in line with the provisions of the Children’s Act 38 of 2005 which
seeks to cnsure that the maximum protection and assistance are afforded to

66 8 29(2) TIP Act.

67 S 30(1) TIP Act. This may even be extended to carriers, a5 provided for in s 9(4) to the
Criminal Assets Recovery Account (esiablished under s 63 of the Prevention of Organised
Crime Act 121 of 1998). In this regard, the TIP Bill complies with the standard set in the
Palermo Protocol a 6(6), and even enhances the model.

68 5 15(6) TIP Act, This applies to trafficking victims who are still waiting to be recognised
as victims by the Director-General of Home Affairs.

69 5 31(1) TIP Act. The draft Bill 201 further stated that if there are reasons to believe that
the children are at risk of re-victimisation or re-trafficking once back home, their interests
would compel the Republic to offer a better alternative in South Africa. The Act offers no
such assurances.

70 8 31(2)a) TIP Act. Here Lhe risk of being re-trafficked in the country of origin has also
been omitted.

71 $31(2)b}ands 32 TIP Act.

72 8133(a), (b) TIP Act. The Director-General of Home Affairs must verify that the suspected
victim of trafficking is a citizen or permanent resident of South Africa.

73 534 TIP Act.
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children.™ The TIP Act logically prohibits discrimination against trafficking vic-
tims on the basis of gender, race, religion, nationality, and so forth.

Parental responsibility for the trafficking of children is considered in section
36 of Chapter 8. This provision pronounces that if a court has reason to belisve
that a parent or guardian of a child or any other person whe has parental respon-
stbilities and rights in respect of a child, has trafficked the child or allowed the
child to be trafficked, the court may suspend all parental rights and responsibili-
ties and place the child in temporary safe care, pending a children’s court in-
quiry.”® This, however, does not exclude that person’s liability for committing
the offence of trafficking in persons. This section is identical to section 287 of
the Children’s Act, except that in the Children’s Act the entire case is, from its
initial prosccution, the responsibility of a children’s court, These sections have
made the law with regard to parental responsibility very clear.

5§ PREVENTING HUMAN TRAFFICKING

The TIP Act further contains provisions for the prevention and combating of
trafficking in persons in Chapter 9. Prevention is mainly to be undertaken by
means of public awareness, developing an integrated information system and
guidelines on the idemtification of victims of trafficking and traffickers. Whereas
this was the responsibility of the Intersectoral Committee on Preventien and
Combating of Trafficking in Persons in the previous draft Bill,” the Act charges
the Director-General of Justice and Constitutional Development with this task.”™
The Director-General, after consultation with the National Commissioner of the
SAPS, the National Director of Public Prosecutions, the Chief Executive Officer
of the Government Communication and Information System, the Commissioner
of SARS, and the Directors-General of Health, Home Affairs, International Rela-
tions and Co-operation, Labour, Social Development, State Security Agency and
Women, Children and People with Disabilities, must establish public awareness
programmes or other measures for the prevention and combating of trafficking in

74 § 35 TIP Act. A child victim may only be escorted home by an adult at state expense if the
parent, guardian or persen with parental responsibilities over the child do not have the
financial means to travet to the child in order to return the child to his place of origin.

75 These sections adhere to the Convention on the Rights of the Child (CRC) of 1990 a 19(1),
32, 34, 36, and 37{1) as well as s 305(3) of the Children’s Act,

76 Whereas the draft TIP Bill of 2010 included a separate section on “Preventing and Combat-
ing of Trafficking in Persons”, the TIP Act 2103 has eliminated this chapter and included
limited information in s 41. Secing that proactive conduct is essential for the fight against
human trafficking, this step is regrettable.

77 As established by cl 40 of the TIP Bill 2010, This group would have been located within
the agency of the National Prosecuting Authority (NFA) and headed by the Sexual Offences
and Community Affairs (SOCA) office. It would have united various government depart-
ments as well as the SAPS Organised and Commercial Crime Unit, the SAPS Witness Pro-
tection Unit, border authorities such as the SAPS Ports of Entry Police, the Iaternational
Organisation for Migration {IOM), the UN Office on Drugs and Crime (UNODC) and var-
ious other NGOs. This task team was mandated to develop a national strategy to combat
human trafficking in keeping with the Palermo Protocol’s direclives, a directive currently
issued to the Director-General of Justice and Censtituticnal Development.

78 It rcmains to be seen whether the Dircctor-General will establish a special anti-trafficking
committce which is essential for the combating of the crime. Unlike the draft Bill of 2010,
the Act of 2013 also does not specifically require the input of NGOs in terms of public
awareness and olher programmes,
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persons. These programs must focus on supplying the public, especially those at
risk of trafficking, with information and educating thern on trafficking practices

as well as their legal rights. Programs must also be created in order to discourage
the demand for trafficked persons,”™

6 NATIONAL AND INTERNATIONAL CO-OPERATION

Trafficking in persons is a criminal Justice issue which must be dealt with in the
criminal justice system with input from relevant national government depart-
ments and institutions, but it also involves international co-operation.®® The Act
acknowledges the necessity for close co-operation and co-ordination of govern-
ment and civil society activities. A system of regulated service provision is envi-
sioned in section 41, Currently, most of the assistance to victims of trafficking,
both cross-border and m-country, is provided by local and intematicnal NGOs,
various faith-based organisations and individual activists, The involvement of
civil society will be crucial for the implementation of the TIP Act. The Act pro-
vides that the Dircctor-General of Justice and Constitutional Development, the

Non-compliance by these functionaries may result in disciplinary steps, so ensur-
ing the effectiveness of the Act® The National Commissioner of the SAPS must
provide an annual report on all available information on trafficking in the re-
gion® The Act further provides for the adoption of a National Policy Frame-
work relating to all matters dealt with in the Act in order o ensure a uniform,
co-ordinated and co-operative approach by all gevernment departments and instj-
tutions in dealing with matters related to trafficking in persons.®

7 SHORTCOMINGS AND RECOMMENDATIONS

Even though the TIP Act fully complies with the government’s obligations under
the Pretocol, and indeed strengthens some of the Protocol’s provisions, it still
fails to address some gaps and ambiguities in its final version. For example, apart
from mentioning the root causes of trafficking in the Preamble of the Act, these
issues are not addressed anywhere else, thereby failing to bolster preventative

79 S 41(1){d)(iii) TIP Act. These programenes are in line with the Office of the High Commis-
sioner of Human Rights' {OCHCR} Rec nded guidelines on bt rights and human
trafficking guidelines 1(2)7 8.

80 International td-operation is considered in s 37 TIP Act, which mainly provides for the

co-uperation in human trafficking matters, international exchange of information or ather
mutual legal assistance, as required by the Palermo Protocol a 6, 9(3} and 10 and CTOC
213, 16 and (8. The Act does provide for the verification of the legitimacy and validity of
travel or identity decuments by the Director-General of Home Affairs at the request of an-
other state party to the Palermo Protocol (s38).

81 S44(1) TIP Act,

82 S44(11} TIP Act.

B3 S44(2)(), (3} TIP Act.

84 S 40 TIP Act.
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inue their operations, a socio-
easures, [n order for hurman traffickers to continue 1ons )
““mmw environment conducive to the trafficking u.mmm_ and H_Bﬂ“ﬁﬂ mﬁﬂ%ﬂw ._w
ibuti ili
ired. Consequently, all aspects ocsa._gcs.m to the vulnera .
W%mm_mmmzm Rnhmadaa must be examined. Policy should be formulated relating
to soclo-economic problems to eradicate the breeding ground for trafficking,

The Palermo Protocol requires states to adopt or strengthen _om_m_wﬂ_,ﬁn_oﬂocﬁnm
measures in order to discourage the demand that fosters all Mo:um o nﬂﬁac_ a sﬂ !
of persons and which leads to nmm.:wcﬂm. ﬂmﬂﬂﬂr E%r “mew_.__”udin“._ . .M&imcm_
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ities. Unfortunately, the TIP Act does not include such initiatives.

The Act also did not establish links between anbsﬂmmwm,%wmnwmawmmmﬁ

i h as illegal migration. By not pointing ou 1 :
Mﬁ%mwwmﬁﬂw HSN_ mazwm_immom. persons, the legislation nmw.m a faulty :uao_.wﬂm:aamm
of what the concepts mean. It has been E.m:nﬁ Ew_ this may lead to nm_w.wm\woH
smuggling being identified as human :mm._nﬂn.m _soan:.? Although Enm.m # v
does not explicitly distinguish smuggling mE@ illegal migration am.oaqu Cn _“M
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or illegal migration on the other, lies main y in the means he

i d that it is clear from the defin
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mm..“.u of trafficking in the TIP Act that the means oam_oww\a .Q;Q .QEEEﬂ m,mom_u.
tion, abuse, etectera) as well as the intent to “exploit” distinguish the trafficker
from the smuggler or mere illegal migrant.

The Act also does not address issues arising from cultural and ncmwon._mqw W%M.
tices. Traditionally acceptable rituals and practices, m:o_.H as whuthwala ow 0 " A
are misused to subsequently force fernales into domestic labour, or mmm&wonm g
children to work with or for relatives in .E._u&: areas, or even sell n”_ : Mul M.M
illegal adoptions. These exploitative practices .no:E — and arguably sl mﬂz e
brought under the definition of human trafficking or should be Mxﬂ_%omm_wm %M, "

SR .

ibi ounds of justification.’® However, these issues are not e
“,_&M mmagm TIP >_2 (or the Protocol, for that matter). Thus, while Em.&omuzwod
of trafficking has been expanded in the Act, it does not fully address issues tha

may arise in the South African context. . o

ion initiati de for the specialised

ds prevention initiatives, the Act does not provi ecialis
qm%Eﬂ.Mmoﬁ unmw.onm who are to assist victims of Qmmﬂow_:m, Q.a. for .%nn_m,:mm_ﬂm

. . . o

i secution of these crimes.*’” For instance, specialist training should |

w:QM.__.M%”M prosecutors to assist them in dealing with evidential and admissibility

i ide that the Director-General of Justice
5 In this regard, s 41{1)d)iii) of the Act does provi : ( ; S
; and Ooumm__nz:c:m_ Development develop programmes aimed at discouraging the deman
I of trafficking victims. o B B
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miliati ent policy level. According
These miatives could, however, be addressed on governm I i . an,
] aM:S training courses must still be developed on the Act’s national instructions or

directives.
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issues when prosecuting alleged traffickers.3® The TIP Act also does not include
any mandatory health care services for the victims of trafficking, except for a
general provision in section 21.

Another potential weakness of the TIP Act is the introduction of accreditation
requirements for organisations working with trafficking victims. The Act speci-
fies that organisations providing accommedation, health, counselling and other
services to victims of trafficking will have to secure government approval. ® It is
possible that many of the organisations currently working in the field, such as
various church communities, might be unable to comply with all the accredita-
tion requirements as they may provide only two or three of these services. For
example, some organisations provide essential, but very basic accommodation
for victims of trafficking, These facilities might not satisfy the Act’s require-
ments for accreditation. Similarly, such organisations might not be able to fulfil
the requirements relating to reporting, counselling and other specialist services,
even though they have established themselves as trusted shelters for victims,

8 CONCLUSION

The South African legal response to human trafficking is comprehensive and on
the whole aligned with international standards. The final implementation of the
legislation will be a giant step forward towards combating the crime of human
trafficking.”® However, the South African anti-trafficking legislation still needs
to acknowiedge the jurisdiction’s location-specific vulnerability factors, and pro-
vide more effective victim assistance. Gender dimensions and gender-based vio-
lence are also not dealt with adequately as a counter-trafficking strategy.

On the other hand, trafficking cannot be solved by iegislation alone, Traffick-
ing occurs because of serious social problems and enzbling conditions such as
poverty. This cannot be eradicated merely by the criminatisation of conduct,
National and international NGOs have made copious contributions towards the
fight against human trafficking in South Africa, but there are still many chal-
lenges facing the jurisdiction in its efforts to respond adequately to human traf-
ficking. These include, amongst others, fragmented knowledge and research on
trafficking, judicial disharmony within and betwcen national and regional legis-
lative systems, weak social institutions with logistic problems and inadequate
professional capability to lend support to trafficked persons. Demand for traf-
ficking has to be discouraged. Combating trafficking requires people to chal-
lenge prevailing patriarchal attitudes towards women. Given these realities it is
important for legisiation to be situated within an overall framework that pro-
motes and strengthens basic human and constitutional ri ghts. More specifically,
there is a need to protect the human ri ghts of all trafficked persons, whether traf-
ficked for sexual exploitation or for other purposes.

88 See Kreston 47.

B9 S 24(1)-{4) TIP Act.

90 For an effective implementation and opetation of the domestic legal measures, reviews of
ot amendments to other related Acts of Parliarent, such as the Criminal Procedure Act, the
Immigration Act, the Children’s Act and the Sexual Gffences Act are still necessary to
bring them into line with the provisions of the TIP Bill and to insert provisions in those
laws to deal more effectively with trafficking in PETSOns.

SUMMARY

Neglizence causing cerebral palsy — A En&n?_nmw_ W%jm

Claims against obstetricians are prevalent and it has even been said that it has never been
safer to have a baby and never more dangerous to be an obstetrician. One of the MEE
causes of litigation in this field of medicine is negligence leading te oﬁ.m,va_ palsy. ven
though this cendition is mostly inexorable, doctors can prevent this tragic oomm:a_n_ﬂm ”M
some instances by: vigilant use of oxytocin; very careful monitoring of ,E_w oeta %m !
rate; performing emorgency caesarean sections when 598,89 and meticulous o_.n_ﬁ_ _Mu;
during both pregnancy and birth. The two cases a_w,ncmmmn_ in the text below are help
when considering the approach of the courts in these instances.

1 INLEIDING .
le gestremdheid kom wéreldwyd voor onder tussen twee en twee-en-"n-
wmmw _um.Mn %Ewnna lewendige geboortes n:.rm: dus beskou word as ﬂa baie
algemene probleem.! Gebreke wat geassosicer word met dic meerderheid van
gevalle sluit verstandelike gestremdheid, sig- en gehoorprobleme, mu:oﬁm_.w
spraak- en oromotorprobleme in. In die Verenigde State van &EQ.__S wor:
beweerde veroorsaking van serebrale mnm:.mE@‘na beskou as die :oomooq.mmmw
van regsmediese eise teen verloskundiges en sestig persent van die <anwm_.__“wm=mm
premies wat verloskundiges betaal, word aangewend 4;%;&36 wat ver
hou met die veroorsaking van sercbrale mmmqmﬂaro_a. Fetale nood Qan.um
kraam, wat lei tot hipoksiese isgemiese m:xom&owmjm. en .m.m_.,m?.m_n momﬁau._m_umﬁ,
is ook in Suid-Afrika een van die hoofredes vir litigasie in 42__8_9:&9 Die
faktore wat Jei tot die uitermatige ho& premies wat verloskundiges _uam_.& vir
professionele versekering, is al gevestig in &m Verenigde mﬂwﬁ van En:._”_m _oﬂ
Brittanje en in Suid-Afrika is dit tans 'n groeiende probleem.” Dit is dus duideli
dat dieselfde tendens in Suid-Afrika voorkom as wat al reeds vir 'n geruime tyd
in die Verenigde State van Amerika en Brittanje bestaan.

; fogy 417. o
2 Wmﬂﬁmw et al “Who will deliver our grandchildren? Implications of cerebral palsy
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3 Oaw:%n_ et af “Obstetric litigation - time to reflect” Editorial 2011 1 Obstetrics and
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